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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/12/10 
has been entered. 

Claims 1, 2, 4-7, 9, and 14-16 remain pending in this application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1, 2, 4-7, 9, and 14-16 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 1 recites the limitation "such that each lace, between two consecutive 
lacing eyes of the same edge through which it extends, extends through only one lacing 
eye of the edge" in lines 8-10. This limitation is vague and indefinite, as it is not clear 
which of the first and second lace are being referred to, and which edges are being 
referred to. It appears that the limitation is intended to read 'extends through only one 
lacing eye of the other edge' in line 10. In this case, the claims remain indefinite, 
because an eye on the opposite edge does not have any structural relationship with the 
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eyes on the first edge sucli tliat it may be considered to be between tine eyes on the first 
edge. For purposes of examination, the eye on the opposite edge is considered to be 
between the eyes on the first edge when it is located across from the eyes such that it 
would be between the eyes if the two edges overlapped. 



Claim Rejections - 35 USC § 102 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found In a prior Office action. 

5. Claims 1,2, 4-7, 9, and 14-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Oh (WO 00/35308). 

Oh discloses footwear with a lace fastening having an opening with first and 
second edges and a plurality of closed-type lacing eyes. Two laces (5a, 5b) extend 
through the lacing eyes such that between two consecutive lacing eyes of the same 
edge through which a first lace (5a) extends, there is at least one lacing eye of the same 
edge through which a second lace extends. Further, depending on the location of each 
edge with respect to the other, the laces eyes may be located such that between two 
consecutive eyes through which one lace extends, that lace extends through only one 
eye of the other edge. The edges are not fixed in position in relation to each other, so 
one edge may be shifted up or down so that the eyes on either side are in different 
positions in relation to each other. Each of the laces converge on both edges of the 
opening in respective and separate grips (fixing parts 2). Each end of the laces extends 
through a respective end lacing eye of the fastening on the first and second edges. 
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Constricting type means (fixing body 6) are provided for lodging the laces in the region 
of the end lacing eyes (page 2, lines 29-31; page 3, lines 2-18; Fig. 3, 4, 7, 8). 



Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 1 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rathmell (US 3,837,098). 

Rathmell discloses footwear with a lace fastening having an opening with first 
and second edges and a plurality of closed-type lacing eyes. Two laces (tensioning 
means 6) extend through alternating lacing eyes such that between two consecutive 
lacing eyes of the same edge through which a first lace extends, there is at least one 
lacing eye of the same edge through which a second lace extends. Further, between 
two consecutive lacing eyes on one edge through which the first lace extends, the first 
lace extends through only one lacing eye on the other edge. Although Rathmell does 
not specifically disclose the laces converging on the edges of the opening, it would have 
been obvious to one of ordinary skill in the art at the time of the invention that the ends 
of the laces would converge in order to maintain the laces in a tightened position, for 
example by tying the laces together. 
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Response to Arguments 

8. Applicant's arguments filed 12/8/09 have been fully considered but they are not 
persuasive. Applicant argues that Oh does not disclose a lacing arrangement in which 
"between two consecutive lacing eyes of the same edge through which a first of the 
laces extends there is at least one lacing eye of the same edge through which a second 
of the laces extends." However, Oh clearly discloses two consecutive lacing eye 
through which a first lace (5a) extends (for example the first and fourth eyes from the 
top), and at least one eye (for example the second and third eyes from the top) through 
which a second lace (5b) extends. There is no requirement in the claims that every pair 
of consecutive eyes have an interceding eye of the other lace. Applicant further argues 
that in Oh each lace is led through consecutive lacing eyes on the same edge without 
extending through any lacing eye of the other edge. However, because the two edges 
are not fixed in position in relation to each other, the eyes may be positioned such that 
between consecutive lacing eyes on one edge, the same lace extends through only one 
eye on the other edge. The eyes are not held such that they are exactly across from 
each, but rather the flexible nature of the upper allows them to move in relation to each 
other, thus allowing them to be situated as described in the claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHARON M. PRANGE whose telephone number is 
(571)270-5280. The examiner can normally be reached on M-F 7:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/S. M. P./ 3/24/10 /Mickey Yu/ 

Examiner, Art Unit 3728 Supervisory Patent Examiner, Art 

Unit 3728 



